
The World’s Perception on Abortion 

This was a quote taken from Mount Holyoke College, which reflects the overall 
mindset of “the world’s perception” 
“The Global Views on abortion are varied, numerous, and all over the spectrum 
of extremity. We have places like China on one end, where abortion is allowed 
upon request, but now they are having problems with sex-selection abortions. 
And then there are places such as Nepal and Nicaragua, where people are either 
afraid to go to a doctor at all and are instead having botched abortions, or they 
are being jailed for having a miscarriage because the laws are so strict. 

There is unrest everywhere about what the laws are pertaining to abortion. In the 
U.S. there are always people rallying or voting pro-choice or pro-life, and often 
the question is the degree carried out legally. In Ireland the unrest is definitely for 
the pro-life and the promise to not pass any more laws allowing abortion has not 
held up, they protest. In Nicaragua and Nepal there is the unrest caused by no 
legal abortions whatsoever, even if the mother's life is in danger. And there is the 
threat of being found out if you have a miscarriage, threatening jail time through 
no fault of your own. 

The statistics show us that abortions will not be stopped simply because they are 
illegal. The number of illegal abortions is very high, as well as the mortality rate 
caused by abortions” 

Pro-abortion advocates (who prefer the term “pro-choice”), will blatantly put 
forward an agenda of “double speak”… for example this is taken directly from 
NARAL’s website (National Association for the Repeal of Abortion Laws) 

Anti-choice (we prefer the term…Pro-life) people try to stop women from 
choosing abortion by scaring them. They warp scientific facts to push their 
agenda. 

DISTORTING SCIENCE The Challenge 

What's best for women's health and sound science should guide our public 
policy. Sadly, anti-choice groups don't agree. They try to use the government and 
other programs to spread misinformation and attack science-based research. 

For example, they try to convince women that abortion causes breast cancer. 
False. 
They might also say that women who choose abortion develop a mental 
illness. False. 

We know that scientific studies say that neither is true. Opponents of choice 
don't care. They'll say anything to attack a woman's right to choose. 

 



The Church’s view 

At the beginning of the rite of marriage the couple is ask, “have you come here 
freely and without reservation to give yourselves to each other in marriage” 

For a couple to answer this question it is often a very easy and joyful occasion to 
say “I have”, unfortunately with the horror of abortion still prevalent in our western 
society, many men and women feel great pain and guilt if they have taken part in 
an abortion or they felt forced/pressured to commit such an act.  
As ministers of Holy Mother Church we are encouraged to not be afraid, in 
bringing up abortion with couples, so they to can know the great love and mercy 
of the Father, if they have ever gone through such a thing, either individually or 
as a couple. 
Having a conversation with a couple about abortion and encouraging them to talk 
about this with each other privately, can be intimidating, that been said, if clergy 
were easily intimidated they would have never made it to ordination. 
Let us be courageous and be attentive that many people are suffering and fear 
condemnation. Help the couple/individual be free to know all that Christ offers. 
 
Abortion. Every woman’s right? A fundamental freedom? Or a reflection that we 
have not met the needs of women? 
Abortion is a reflection that we have not met the needs of women. Abortion 
masks the unmet needs of women in the workplace, schools, home, and society. 
In society — the poor, the working poor, women in difficult and often abusive 
relationships, and students and women in the workplace whose basic needs are 
ignored. 
Women have sought real solutions since entering the workforce. Women want — 
and deserve — equal opportunities for pay and position in the work place. Flex 
time, job sharing, and telecommuting. Comprehensive health care. Maternity 
benefits and parental leave. Affordable, quality childcare. Shared parental 
responsibility. Child support. 
Students and staff need a central place on campus to coordinate these services. 
No woman should be forced to choose between sacrificing her education or 
career plans and suffering through a humiliating, invasive procedure and 
sacrificing her child. We refuse to choose®. 
Abortion represents a failure to listen and respond to the unmet needs of women. 
Why perpetuate failure? 
Pro-life feminists recognize abortion as a symptom of, not a solution to, the 
continuing struggles women face in the workplace, on campus, at home, and in 
the world at large. 
(Taken from “Feminist for Life” website) http://www.feministsforlife.org/ 
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Abortion: Talking points for Priests/Deacons and those involved in marriage 
preparation: 
 
To start off, this may seem a difficult subject to talk about with young couples, 
due the concretive efforts of most media outlets to polarize the subject and even 
at times to demonize those who speak against abortion. 
This paper is being put forward to help as a source of background 
knowledge for Deacons and those involved in marriage preparation, to 
assist in helping couples considering the vocation of Marriage, to choose life, not 
only for themselves, but for their children if they are blessed in that way. 
 
How should we approach this… knowing that… more than likely during the 
course of your marriage preparation in the parish, you will encounter a woman or 
man who has taken part in an abortion. (So yes you will be face to face with 
them)…  
The approach should always be one of mercy and tenderness, regardless if the 
person regrets their decision or not. 

How does abortion affect marriage? 

I will leave that question to Blessed Teresa of Calcutta 

"America needs no words from me to see how your decision in Roe v. Wade has 
deformed a great nation. The so-called right to abortion has pitted mothers 
against their children and women against men. It has shown violence and discord 
at the heart of the most intimate human relationships. It has aggravated the 
derogation of the father’s role in an increasingly fatherless society. It has 
portrayed the greatest of gifts ~ a child ~ as a competitor, an intrusion, and an 
inconvenience. It has nominally accorded mothers unfettered dominion over the 
independent lives of their physically dependent sons and daughters. And in 
granting this unconscionable power, it has exposed many women to unjust and 
selfish demands from their husbands or other sexual partners. Human rights are 
not a privilege conferred by government. They are every human being’s 
entitlement by virtue of his humanity. The right to life does not depend, and must 
not be declared to be contingent, on the pleasure of anyone else, not even a 
parent or a sovereign." 
~ Blessed Mother Teresa of Calcutta , "Notable and Quotable", Wall Street 
Journal, 2/25/94 , p. A14 ~ 
 

If I have had an abortion can I be forgiven? 
It’s normal to grieve a pregnancy loss, including the loss of a child by abortion. It 
can form a hole in one’s heart, a hole so deep that sometimes it seems nothing 

can fill the emptiness 

The Catholic Church is perhaps the only institution, which has never minimalized 
the grave sin, which is abortion. And yet, St John Paul II is saying, "Do not give in 



to discouragement, and do not lose hope." Is it possible that life can go on after 
such an "unspeakable crime?" 

Try rather to understand what happened and face it honestly. If you have not 
already done so, give yourselves over with humility and trust to repentance. The 
Father of mercies is ready to give you His forgiveness and His peace in the 
Sacrament of Reconciliation. (EV, 99) 

Women who have had abortions commonly believe that they have committed 
"the unforgivable sin." Some have stayed away from the Church and the 
Sacraments their whole adult lives after an abortion as a teenager. Those who 
have heard about the penalty of excommunication presume they have incurred it, 
and that it is irrevocable. Some long to go to Mass and receive the Sacraments, 
but are convinced that this can never again be possible for them, and never dare 
even to enter a Catholic church again. Others, equally sure that they have been 
permanently excluded from valid reception of Holy Communion and the other 
Sacraments, keep up a charade of participating in these and other parish 
activities for fear of giving scandal or of alienation from family and friends if they 
did not. They find themselves sinking deeper and deeper into despair because of 
repeated sacrilegious reception of the sacraments and duplicity known only to 
themselves. Each religious holiday, each wedding, baptism, first Holy 
Communion, Confirmation, or funeral in the family throws the problem into sharp 
focus, and no solution seems possible. 

Profoundly sorry for what they have done, they may have given up hope of ever 
finding forgiveness and achieving eternal salvation. 

For all of these women, the "Good News"—that the Catholic Church forgives 
abortion, and that the Pope is reaching out to them with an invitation to "come 
home" and be reconciled with God and return to full communion with their fellow 
Catholics—is truly astounding! The penalty of excommunication, if it has been 
incurred, can and will be lifted. Advertisements for Project Rachel—an outreach 
program to women and men who have suffered the tragedy of abortion, which is 
now available in well over 100 U.S. dioceses—are snipped out and tucked away 
until the women can summon up the courage to make the anonymous call which 
will put them in touch with a priest or a counselor who will walk with them along 
their journey home. 

Some would say that the guilt, which Roman Catholic women feel after an 
abortion, is "Catholic guilt," implying that if the Church did not speak so strongly 
against abortion these women would not suffer from a lifetime of guilt. All to the 
contrary, Catholic women, and only Catholic women, after hearing the sin of 
abortion named in all its ugliness, are offered the Sacrament of Reconciliation, 
where they hear the priest say, in the name of Christ, "I absolve you of your sins. 
Go in peace." Not a few women have been drawn to the Catholic Church so as to 
be able to participate in the loving mercy of Sacramental Confession. 



You will come to understand that nothing is definitively lost and you will also be 
able to ask forgiveness from your child, who is now living in the Lord. (EV, 99) 

How beautiful and consoling these words are to a woman whose child has been 
destroyed by abortion and who believes that the baby is lost forever! In her new 
state of reconciliation with God and the Church she is also now "living in the 
Lord" and, therefore, able to communicate with her child, in God, through the 
Communion of the Saints. The Holy Father is inviting her to ask her son or 
daughter to forgive her, which perhaps she has already done a thousand times in 
her heart. Now, for the first time, however, she is assured of real communication 
with her child and of eventual reunion in heaven. 

Many mothers of aborted children have developed mental pictures of their 
daughters and sons, have named them, and some have even watched them 
grow through the years in their imaginations. Now they have the assurance of the 
Pope that their children really do exist and that they are with the Lord. Their 
babies left this earth in total innocence and they now cannot be suffering in any 
way. While continuing to suffer the sorrow of loss, many mothers turn to their 
children as intercessors before God for large and small needs in life, for 
themselves and for others. 

Notes: Evangelium Vitae (EV. 99) 
 

Church history concerning Abortion 
 

The Church has stood for the dignity of human life since her beginning as we 
read in the didache " 2:2 You shall do no murder, you shall not commit adultery, 
you shall not corrupt boys, you shall not commit fornication, you shall not steal, 
you shall not deal in magic, you shall do no sorcery, you shall not murder a 
child (fetus) by abortion nor kill them when born, you shall not covet your 
neighbor's goods, you shall not perjure yourself, you shall not bear false witness, 
you shall not speak evil, you shall not cherish a grudge, you shall not be double-
minded nor double-tongued” (approx 50 AD) 

Both the Old and New Testaments contain injunctions against such behavior, but 
two things here are new -- "you shall not corrupt boys" and "you shall not murder 
a child by abortion nor kill them when born." Note how the modern controversy 
over whether abortion is "murder" is sidestepped here; it simply deserved a 
special category of acts not to be done by Christians. Apparently this was 
necessary because pedophilia, abortion, and infanticide were such common 
practices in those days, just as in modern times. 

Another early text is the Epistle of Barnabas: “You shall not slay the child by 
procuring abortion, nor shall you destroy it after it is born” (19). This also shows 
that the earliest Christians forbade abortion. 



In the second century, St. Clement of Alexandria wrote in 
the Paedagogus (2.10.96): “Women who resort to some sort of deadly abortion 
drug kill not only the embryo, but along with it, all human kindness.” This passage 
supports our translation of the Didache by mentioning the use of drugs to induce 
abortion. 
In 177, Athenagoras of Athens wrote in the Supplication for the Christians: 
“And when we say that those women who use drugs to bring on abortion commit 
murder, and will have to give an account to God for the abortion, on what 
principle should we commit murder?” 
This is the first of many patristic texts identifying abortion with murder, thereby 
indicating a high value to the personhood of the fetus. Tertullian’s Apology in 
197, while he was still in union with the Church, says, “In our case, murder being 
once for all forbidden, we may not destroy even the fetus in the womb, while as 
yet the human being derives blood from other parts of the body for its 
sustenance. To hinder a birth is merely a speedier man-killing; nor does it matter 
whether you take away a life that is born, or destroy one that is coming to the 
birth.” 
Tertullian was himself a married man and understood the dignity of the fetus in 
the womb. 
In the third century, Minucius Felix (226) wrote in Octavius: “There are some 
women who, by drinking medical preparations, extinguish the source of the future 
man in their very bowels, and thus commit a parricide before they bring forth” 
(30). 
Around 228, St. Hippolytus wrote about unmarried women, including some 
reputed to be Christians, who became pregnant from illicit relationships. In 
his Refutation of All Heresies, he says, “Whence women, reputed believers, 
began to resort to drugs for producing sterility and to gird themselves round, so 
to expel what was being conceived on account of their not wishing to have a child 
either by a slave or by any paltry fellow, for the sake of their family and excessive 
wealth. Behold, into how great impiety that lawless one has proceeded by 
inculcating adultery and murder at the same time! And withal, after such 
audacious acts, they, lost to all shame, attempt to call themselves a Catholic 
Church” (9.7). 
He considers their behavior an effectual refutation of their status as Christians. A 
document known as the Constitutions of the Holy Apostles reads “You shall not 
slay thy child by causing abortion, nor kill that which is begotten; for ‘everything 
that is shaped and has received a soul from God, if it be slain, shall be avenged, 
as being unjustly destroyed’” (7.1). 
This states the belief that the fetus has a soul and its life must be protected from 
conception forward. 
In the fourth century, the Latin and Greek authors addressed these issues. St. 
Augustine wrote On Marriage and Concupiscence (419). Though he was 
already the bishop of Hippo when he wrote it, he is equally famous for having 
lived with a concubine for 14 years and had a son with her. Therefore, he had an 
experience of living in a sort of family and he learned from his mistakes. He 



wrote: “I am supposing, then, although you are not lying [with your wife] for the 
sake of procreating offspring, you are not for the sake of lust obstructing their 
procreation by an evil prayer or an evil deed. Those who do this, although they 
are called husband and wife, are not; nor do they retain any reality of marriage, 
but with a respectable name cover a shame” (1.15.17). 
St. Basil the Great wrote in his First Canonical Letter, Canon 2: “The woman 
who purposely destroys her unborn child is guilty of murder. With us there is no 
nice enquiry as to its being formed or unformed. In this case it is not only the 
being about to be born who is vindicated, but the woman in her attack upon 
herself; because in most cases women who make such attempts die. The 
destruction of the embryo is an additional crime, a second murder, at all events, if 
we regard it as done with intent” (374). 
The reason he mentioned the “nice enquiry as to its being formed or unformed” is 
that some theologians thought that the rational soul did not develop in the fetus 
until the third month or even later. St. Basil simply notes that this is not an issue 
because at any stage the destruction of the embryo is a “crime” and a “murder.” 
Pace Nancy Pelosi, who had claimed that since St. Augustine had thought that 
the rational soul began late in the pregnancy, therefore abortion would be 
acceptable in the early stages. St. Basil shows that such false reasoning was 
unfounded. 
St. Jerome, Letter 22 to Eustochium (396), said: “Some, when they find 
themselves with child through their sin, use drugs to procure abortion, and when 
(as often happens) they die with their offspring, they enter the lower world, laden 
with the guilt not only of adultery against Christ, but also of suicide and child 
murder. Yet it is these who say: ‘Unto the pure all things are pure; my conscience 
is sufficient guide for me.’ A pure heart is what God looks for” (13). 
Here St. Jerome denies that the conscience of the abortion is a sufficient guide. 
As will be clarified in later centuries, the conscience must be correctly formed so 
that the Lord can truly find a pure heart in the individual. 
Not only did many of the great theologians address abortion and contraception, 
but so did some councils. The Council of Elvira in Spain (305) decreed two 
canons forbidding the sacraments to women who committed abortion: “If a 
woman becomes pregnant by committing adultery, while her husband is absent, 
and after the act she destroys (the child), it is proper to keep her from 
Communion until death, because she has doubled her crime” (63). Canon 68 
reads: “If a catechumen should conceive by an adulterer, and should procure the 
death of the child, she can be baptized only at the end of her life.” 
A similar decision was reached at the Council of Ancyra (314): “Concerning 
women who commit fornication, and destroy that which they have conceived, or 
who are employed in making drugs for abortion, a former decree excluded them 
[from Communion] until the hour of death” (29) 
None of the Fathers or councils offer contradictory opinions on contraception or 
abortion. Popes Pius XI, Paul VI and Blessed John Paul II were simply 
presenting the teaching of the Church in the same line of thought that began in 
the earliest generations, continued through the Middle Ages, and was taught by 



the Protestant reformers. (Martin Luther called people who use contraception 
“logs,” “stock” and “swine.” John Calvin said contraception was “condemned and 
“doubly monstrous,” while abortion was “a crime incapable of expiation.”) 
The popes have called the Church to a moral and holy approach to marriage and 
the conception of children. We form our conscience in the light of this constant 
tradition, and we teach and live it by the graces God gives us. 
On this basis we insist that the government allow us complete freedom to 
practice our religion and its precepts. 
Written by Fr Mitch Pacwa SJ for the National Catholic Register 02/16/2012 
Read more: http://www.ncregister.com/daily-news/abortion-contraception-and-
the-church-fathers#ixzz3O4yAjDbZ 

 

The Hippocratic oath 

Hippocrates (460-377 BC) was a physician who practiced medicine about four 
hundred years before Christ. He is known as the father of medicine and most 
well known for his Hippocratic oath. Although medical schools have long 
abandoned the principle elements of the Oath, for hundreds of years medical 
students on the day of graduation took an oath modeled after the Hippocratic 
oath. It was an oath to practice medicine ethically, “to do no harm”… 

The original oath embodied several ideals, one of which included an 
acknowledgement of transcendence. The notion that there is a Supreme Being 
who will hold the strong accountable for how they treat the weak is critical to the 
ethical ideals of the Hippocratic oath. Divine law is higher than the laws of men. 
Even if it is legal for the strong to abuse the weak, even if it is politically popular 
for the rich to exploit the poor, even if it is convenient for the privileged to abort 
the defenseless, the God who made all creatures will judge us by His absolute 
ethical standard: do unto others as you would have them do unto you. Another 
ideal embodied in the Hippocratic oath is a vow not to commit abortions. One 
translation of the Oath reads: 

“I will neither give a deadly drug to anybody if asked for it, nor will I make a 
suggestion to this effect. Similarly I will not give to a woman an abortive 
remedy.” 
 

The History of abortion in the United States of America 



1821 Connecticut passes the first law in the United States barring abortions after 
“quickening,” which were usually performed by administering poison to the 
woman after the fourth month of pregnancy. 
1856 Dr. Horatio Storer establishes a national drive through the American 
Medical Association to make all abortions illegal. Prior to this, first trimester 
abortions were legal or a misdemeanor in most states. 
1860 Twenty states have laws limiting abortion. 
1873 Supported by the American Medical Association (AMA), the Comstock 
Act bans the dissemination by mail of information on abortion or artificial 
contraceptives. 
1875 In a speech called “Social Purity,” suffragist and feminist Susan B. Anthony 
spoke out against abortion, joining many other feminists who decried abortion in 
the late 19th century. 
1890 Statutes, advocated by the AMA, outlaw abortion unless necessary to save 
the life of the mother. 
1920s Rise of the birth control movement, headed by Margaret Sanger, a 
proponent of eugenics. 
1962   Sherri Finkbine provided an emotional face in the media in the quest to 
legalize abortion. While pregnant, she took thalidomide, not knowing that the 
drug is known to hinder the development of limbs in the pre-born child. She 
requested a therapeutic abortion and was denied in America, before later getting 
an abortion in Sweden. 
1963 The Society for Human Abortion is established in San Francisco and 
challenges the law by openly providing information on abortion and 
contraception. 
1965 Griswold v. Connecticut was a landmark case in which the Supreme Court 
ruled that the Constitution protected a right to privacy. The case involved a 
Connecticut law that prohibited the use of contraceptives. 
1967 Colorado is the first state to liberalize its abortion laws. 
At a point when abortion is classified as felony in 49 states, Dr. Leon Belous is 
convicted for referring a woman to an illegal abortionist, which leads to a 1969 
California Supreme Court decision in favor of a right to choose abortion. 

1969 Abortionists Lawrence Lader and Dr. Bernard Nathanson help found the 
National Association for the Repeal of Abortion Laws, now called NARAL Pro-
Choice America. Nathanson later renounced his abortion stance and admitted to 
falsifying statistics in order to garner sympathy for the pro-abortion cause. 
1970s Harvey Karnen, who performed illegal abortions despite not being a 
physician, developed a flexible curette that made the vacuum aspiration method 
safer for the woman, causing it to proliferate in the U.S. as the method of choice 
for early abortions. 
1970 Alaska, Hawaii, New York, and Washington repeal bans on abortion after 
viability, making abortion available at the request of a woman and her doctor up 
to 24 weeks. 



Dr. Jane Hodgson is convicted in Minnesota for performing an abortion on a 23-
year-old woman, a felony at the time. The case was appealed, but not ruled on 
by the state supreme court until after Roe v. Wade. 

1971 The portions of the Comstock Act dealing with abortion and contraception 
are repealed. 
1972 Eisenstadt v. Baird extended the Griswold decision to unmarried couples, 
since the “right to privacy” in Griswold only applied to martial relationships. (Both 
the Eisenstadt and Griswold decisions were cited in Roe) 
1973 Roe v. Wade Supreme Court decision strikes down all state laws that had 
previously made abortion illegal. 
Doe v. Bolton, the companion to Roe v. Wade, makes abortion on demand legal 
through all nine months of pregnancy by opening up the definition of a woman’s 
health. 
The National Right to Life Committee, a non-religious group, is officially 
incorporated in response to Roe v. Wade, holding its first convention in Detroit. 
1974 Nellie Gray organized the first March for Life in the Capital, which continues 
annually, and began garnering support for a Human Life Amendment, which had 
been introduced in Congress the previous year. 
Federally-funded research using fetal tissue is banned by the National Science 
Foundation Authorization Act. 

1975 Bigelow v. Virginia invalidates Virginia’s ban that prohibited advertising 
abortion. 
1976 Singleton v. Wulff gives abortion clinics and providers the ability to 
challenge abortion laws. Previously, only women seeking an abortion had 
standing to challenge abortion laws. 
Planned Parenthood of Central Missouri v. Darforth changes some of the 
abortion laws, invalidating spousal and parental consent before an abortion. 
Congress adopts the first Hyde Amendment barring the use of federal Medicaid 
funds to provide abortions to low-income women; the provision is upheld by the 
Supreme Court in 1980. 

1977 A revised Hyde Amendment is passed allowing states to deny Medicaid 
funding except in cases of rape, incest, or “severe and long-lasting” damage to 
the woman’s physical health. 
Maher v. Roe, Beal v. Doe, and Poelker v. Doe uphold prohibition of abortions 
using public funding or in public hospitals, unless “medically necessary.” 

1979 The Bellotti v. Baird Supreme Court decision ruled that teenagers do not 
have to obtain parental consent to obtain an abortion. 
Colautti v. Franklin strikes down Pennsylvania statue that requires abortion 
techniques that give the best opportunity for the fetus to be born alive after 
viability. 



1980s The pro-life movement turns to the grassroots level, opening Pregnancy 
Help Centers (PHCs) and Crisis Pregnancy Centers (CPCs) to help women 
facing unplanned pregnancies choose life. 
1980 Harris v. McRae upholds limits on funding abortion, states participating in 
Medicaid are not required to fund “medically necessary” abortions (Williams v. 
Zbaraz, companion). 
1983 Akron v. Akron Center for Reproductive Health removes requirements that 
doctors provide patients with information on alternatives to abortion, fetal 
development, and medical risks of abortion, in addition to other regulations. 
Planned Parenthood Association of Kansas City, Mo v. Ashcroft invalidates a 
Missouri statute that required some abortions to be in a hospital. 
Simopoulos v. Virginia upholds conviction of a doctor who performed an abortion 
during the second trimester outside of a licensed hospital. 
1984 Following the election, pro-lifers controlled the White House and Congress. 
They worked to pass a Human Life Amendment and Human Life Bill (in case the 
amendment was rejected by the states).  Pro-life advocates divided their support 
between the amendment and bill, lobbying against each other and causing both 
to fail. 
1986 Thornburgh v. American College of Obstetricians & 
Gynecologists invalidates Pennsylvania statute that required informed consent 
and other abortion regulations. 
1988 American Collegians for Life is founded. In 2006, the group is renamed 
Students for Life of America. 
1989 Webster v. Reproductive Health Services upholds the prohibition of public 
facilities or personnel to perform abortions and the requirement of ultrasounds 
after 20 weeks. 
1990s Pregnancy Help Centers continue to spring up, allowing pro-lifers to 
support pregnant women in their communities. Violence against abortion facilities 
and abortionists by a few fringe anti-abortionists leads to fear, mistrust, and 
stereotyping of the pro-life movement. 
Sidewalk counseling and prayer vigils become the main form of clinic pro-life 
activism. 

1990 Hodgson v. Minnesota invalidates Minnesota requirement for two-parent 
notification for minors. 
Ohio v. Akron Center for Reproductive Health (Akron II) upholds Ohio statute 
requiring a minor to notify one parent or obtain a judicial wavier. 
1991 Rust v. Sullivan upholds the constitutionality of the 1988 HHS regulation, 
which prohibits doctors and counselors at clinics which receive federal funding, 
from providing their patients with information about and referrals for abortion. 
1992 Planned Parenthood of Southeastern Pennsylvania v. Casey reaffirms Roe 
principle that women have a right to abortion before fetal viability, but allows 
states to restrict abortion access so long as these restrictions do not impose an 
“undue burden” on women seeking abortions. Such restrictions make up the 
incremental approach to reducing abortions. 



1993 Colorado enacts the first state “buffer zone” law, which restricts where pro-
life demonstrators and sidewalk counselors can be outside abortion clinics. 
1994 Freedom of Access to Clinic Entrances (F.A.C.E.) Act is passed by 
Congress. The F.A.C.E. Act forbids the use of “force, threat of force or physical 
obstruction” to prevent someone from providing or receiving abortions. This was 
brought on by “Operation Rescue,” in which individuals peacefully linked arms to 
block access to an abortion clinic while sidewalk counselors directed women to 
PHCs. 
1995 The U.S. Congress passed the first nationwide ban on “partial birth” 
abortion, which was vetoed by President Clinton in 1996. 
Norma McCorvey (“Jane Roe” of Roe v. Wade, who did not have an abortion 
because the ruling came too late) is befriended by pro-life activists. She declares 
that she is pro-life and regrets her role in the landmark case. 

1997 Congress passed a slightly amended version of the “partial birth” abortion 
ban law, which was again immediately vetoed by President Clinton. 
Mazurek v. Armstrong upholds “physician-only” requirement to perform an 
abortion in Montana. 
1999 The Senate and House passed the 1997 version of the abortion ban, but 
the bill died at the end of the Congressional session. 
2000s Massachusetts and Montana implement their own buffer zone laws, 
further restricting sidewalk counselors. 
States continue to pass laws restricting abortion, such as parental notification, 
waiting periods, and ultrasound requirements. 

The nation’s largest abortion provider, Planned Parenthood, reacts to the 
economic hardships of small neighborhood clinics by building “mega-center” 
abortion facilities in Illinois, Texas, Colorado, and Massachusetts. 
2000 Stenberg v. Carhart strikes down Nebraska’s ban on partial-birth abortion 
as unconstitutional. This effectively invalidated 29 of 31 similar statewide bans. 
Food and Drug Administration approves mifepristone (RU-486), the early 
abortion drug. 

2003 Congress passed and President George W. Bush signed into law 
the “Partial-Birth Abortion” ban. 
Scheidler v. National Organization for Women (NOW) determines that abortion 
protestors are not extorting abortion providers by protesting in hopes of shutting 
down the clinic. 
2004 U.S. District Courts in California, New York, and Nebraska declare the 
federal “partial-birth abortion” ban unconstitutional. 
2006 Ayotte v. Planned Parenthood of Northern New England invalidates New 
Hampshire’s parental notice law in its entirety, and remands the case for future 
consideration. 



NOW (National Organization for Women) v. Scheidler, after 21 years of litigation, 
affirms the free speech of pro-life activists and sidewalk counselors, ruling 
against NOW’s claim that all pro-lifers were responsible for the criminal activity of 
a few people. 
SFLA hires its first full-time staff and launches its Pro-Life Field Program, leading 
to over 500 new pro-life student organizations in 6 years. 

2007 The U.S. Supreme Court upholds the federal “partial-birth abortion” ban 
(passed in 1993) in Gonzales v. Carhart. This ban restricts one type of late-term 
abortion (D&X), forcing abortionists to find other methods of aborting older pre-
born babies. 
The first nationwide 40 Days for Life campaign launches. This semi-annual 
grassroots effort has succeeded in mobilizing new pro-life activists and shutting 
down abortion facilities through continual presence and prayer. 
2009 Gallup releases poll results indicating that, for the first time, a majority of 
Americans (51%) identify themselves as pro-life. 
Despite massive pro-life efforts, Congress narrowly passes healthcare reform 
with the potential for tax-payer funded abortions. 

2011 US House of Representatives votes to remove federal funding of Planned 
Parenthood, but the Democrat-controlled Senate blocks the measure. 

 

 
Who Has Abortions? 

 
• Eighteen percent of U.S. women obtaining abortions are teenagers; those aged 
15–17 obtain 6% of all abortions, 18–19-year-olds obtain 11%, and teens 
younger than 15 obtain 0.4%. [1] 

• Women in their 20s account for more than half of all abortions: Women aged 
20–24 obtain 33% of all abortions, and women aged 25–29 obtain 24%. [1] 



• Non-Hispanic white women account for 36% of abortions, non-Hispanic black 
women for 30%, Hispanic women for 25% and women of other races for 9%. [1] 
• Thirty-seven percent of women obtaining abortions identify as Protestant and 
28% identify as Catholic. [1] 
• Women who have never married and are not cohabiting account for 45% of all 
abortions. [1] 
• About 61% of abortions are obtained by women who have one or more children. 
[1] 
• Forty-two percent of women obtaining abortions have incomes below 100% of 
the federal poverty level ($10,830 for a single woman with no children). [1] 
• Twenty-seven percent of women obtaining abortions have incomes between 
100–199% of the federal poverty level. * [1] 
• The reasons women give for having an abortion underscore their understanding 
of the responsibilities of parenthood and family life. Three-fourths of women cite 
concern for or responsibility to other individuals; three-fourths say they cannot 
afford a child; three-fourths say that having a baby would interfere with work, 
school or the ability to care for dependents; and half say they do not want to be a 
single parent or are having problems with their husband or partner. [2] 
• Fifty-one percent of women who have abortions had used a contraceptive 
method in the month they got pregnant, most commonly condoms (27%) or a 
hormonal method (17%). [3] 
 
1. Jones RK, Finer LB and Singh S, Characteristics of U.S. Abortion Patients, 
2008, New York: Guttmacher Institute, 2010. 
2. Finer LB et al., Reasons U.S. women have abortions: quantitative and 
qualitative perspectives, Perspectives on Sexual and Reproductive Health, 2005, 
37(3): 110–118. 
3. Jones RK, Frohwirth L and Moore AM, More than poverty: disruptive events 
among women having abortions in the USA, Journal of Family Planning and 
Reproductive Health Care, 2012, 39(1): 36–43. 
 
 
 

Ten Legal Reasons to Reject Roe By Susan E. Wills, Esq. 
Decisions of the U.S. Supreme Court rarely attract much public interest. One 
news cycle and a few days' discussion in the op-ed section is probably the norm 
for even the most important and sweeping decisions. The average person 
probably has to cast back to a high school history course to recall the names of 



even a few landmark cases other than Miranda v. Arizona (known mainly from 
the scripts of popular police shows).  
 
But one Supreme Court decision eclipses all others in the past century. Far from 
being forgotten, in the thirty years since Roe v. Wade announced that the 
"constitutional" right to privacy encompasses a woman's decision to abort her 
child, its fame (or infamy) just keeps growing. 
How Roe is perceived 
For many Americans, Roe is a symptom of and catalyst for a continuing decline 
in American culture and institutions. It represents a tragic failure of the 
government, an abdication of its duty to defend the vulnerable and innocent. The 
judicially-created regime permitting abortion on request throughout pregnancy 
has eroded principles on which this nation was founded – the sanctity of life, the 
equal dignity of all, and impartial justice. Even the fundamental principle of self-
government is shaken when seven unelected judges can overturn the will of the 
people expressed in the laws of 50 states. And how does one begin to assess 
the meaning and impact of destroying over 40 million children? 
 
Many other Americans, less attuned to public policy matters, hold a very different 
view of Roe v. Wade. They see Roe as being immutable, permanent, "settled 
law." "Abortion is a constitutional right." End of discussion. In thirty years, 
the Roe abortion license has been elevated by some to the stature of "freedom of 
speech," "trial by jury" and other bedrock American principles. 
 
It is not surprising that many people share this distorted view of Roe v. Wade. 
For thirty years, the abortion industry has refined and perfected this message. 
Advocates like Planned Parenthood's president, Gloria Feldt, proclaim (with no 
apparent irony): "It's been 30 years since women were guaranteed the basic 
human right to make their own childbearing choices – a right as intrinsic as the 
right to breathe and to walk, to work and to think, to speak our truths, to thrive, to 
learn, and to love."  
 
Roe has also become a lodestar for abortion advocates and the politicians who 
support their agenda. Any event or policy affecting a child before or near birth is 
minutely scrutinized for its potential to "undermine Roe v. Wade." Anything (and 
anyone) that threatens the shaky "constitutionality" of Roe must be stopped. For 
example, state laws which punish violent attacks on unborn children and their 
mothers are denounced as schemes "designed to chip away at the constitutional 
rights of women." Even expanding eligibility under the State Children's Health 
Insurance Program to provide prenatal care to children from conception onward 
is attacked as "a guerilla attack on abortion rights."2 
 
Allegiance to Roe has become the sine qua non for presidential aspirants of one 
political party and a litmus test used by many politicians in evaluating judicial 
nominees. Senate filibusters are being used to block confirmation votes on 
nominees. Individuals who have received the American Bar Association's highest 



recommendation based on their knowledge of law, their integrity and judicial 
temperament are blocked chiefly because abortion lobbyists suspect they are not 
sufficiently deferential to Roe v. Wade. 
 
Already two presidential candidates seeking election in 2004 have announced 
that, if elected, they would appoint no one to the Supreme Court "if they don't 
commit to supporting Roe v. Wade and a woman's right to choose." This, too, is 
an unprecedented admission. They strain to explain why their position does not 
constitute a single issue "litmus test" for judicial appointees: "The focus is on the 
constitutional right that Roe established in America," says one. "I want jurists to 
agree, to swear to uphold the Constitution." Are abortion and the Constitution 
really synonymous? 
 
Many Americans, including members of Congress, believe or act as if Roe v. 
Wade and the U.S. Constitution have equal authority. They are wrong, both as 
to Roe's place in American constitutional law and as to the duty of citizens and 
judges to follow it unquestioningly. Few decisions in the history of the Supreme 
Court have cried out so loudly for reversal, on both moral and legal grounds. And 
rarely has any decision been so fraught with conspicuous errors of law, fact and 
reasoning as the majority opinion inRoe.  
 
This article is addressed to all who may think that Roe deserves a measure of 
deference as a landmark of constitutional law (notwithstanding its immoral 
outcome). Not so! Legally speaking, Roe is an abomination, and an 
embarrassment to lawyers and public officials who feel compelled to defend it. 
 
Who Says So? 
Among the legal scholars who have roundly criticized the Court's ruling in Roe as 
not being grounded in the U.S. Constitution are the following:  
 
Six justices of the U.S. Supreme Court, unfortunately not simultaneously seated 
– White, Rehnquist, Scalia, Thomas, Kennedy3 and O'Connor4;  
§ Virtually every recognized constitutional scholar who has published a 

book or article on Roe – including many, like Harvard's Laurence Tribe, who 
support Roe's outcome on other grounds (although he's switched grounds 
over the years).5 Yale Law School professor John Hart Ely spoke for many 
when he stated: Roe v. Wade "is bad because it is bad constitutional law, or 
rather because it is not constitutional law and gives almost no sense of an 
obligation to try to be";6 and 

§ Edward Lazarus, a former law clerk to Roe's author, Justice Harry 
Blackmun, who writes: 

As a matter of constitutional interpretation and judicial method, Roe borders on 
the indefensible. I say this as someone utterly committed to the right to choose, 
as someone who believes such a right has grounding elsewhere in the 
Constitution instead of where Roe placed it, and as someone who loved Roe's 
author like a grandfather. . . . . 



What, exactly, is the problem with Roe? The problem, I believe, is that it has little 
connection to the Constitutional right it purportedly interpreted. A constitutional 
right to privacy broad enough to include abortion has no meaningful foundation in 
constitutional text, history, or precedent. ... 
The proof of Roe's failings comes not from the writings of those unsympathetic to 
women's rights, but from the decision itself and the friends who have tried to 
sustain it. Justice Blackmun's opinion provides essentially no reasoning in 
support of its holding. And in the almost 30 years since Roe's announcement, no 
one has produced a convincing defense of Roe on its own terms.7 
 
Ten Legal Reasons to Condemn Roe 
1.    The Court's decision in Roe v. Wade exceeded its constitutional authority.  
Under the legal system established by the U.S. Constitution, the power to make 
laws is vested in Congress and retained by state legislatures. It is not the role of 
the Supreme Court to substitute the policy preferences of its members for those 
expressed in laws enacted by the people's elected representatives. The role of 
the judiciary in constitutional review is to determine if the law being challenged 
infringes on a constitutionally protected right. 
 
Justice O'Connor reiterates this principle, quoting Chief Justice Warren Burger: 
 
Irrespective of what we may believe is wise or prudent policy in this difficult area, 
"the Constitution does not constitute us as 'Platonic Guardians' nor does it vest in 
this Court the authority to strike down laws because they do not meet our 
standards of desirable social policy, 'wisdom,' or 'common sense.'"8 
 
In Roe v. Wade and its companion case, Doe v. Bolton, however, the Court 
struck down criminal laws of Texas and Georgia which outlawed certain 
abortions by finding that these laws (and those of the other 48 states) violated a 
"right of privacy" that "is broad enough to encompass a woman's decision 
whether or not to terminate her pregnancy." Such a right is nowhere mentioned in 
the Constitution nor derivable from values embodied therein. 
 
In his dissenting opinion in Doe v. Bolton, Justice Byron White, joined by Justice 
William Rehnquist, wrote: 
 
I find nothing in the language or history of the Constitution to support the Court's 
judgment. The Court simply fashions and announces a new constitutional right 
for pregnant mothers ... and, with scarcely any reason or authority for its action, 
invests that right with sufficient substance to override most existing state abortion 
statutes. The upshot is that the people and the legislatures of the 50 states are 
constitutionally disentitled to weigh the relative importance of the continued 
existence and development of the fetus, on the one hand, against a spectrum of 
possible impacts on the mother, on the other hand. As an exercise of raw judicial 
power, the Court perhaps has authority to do what it does today; but, in my view, 
its judgment is an improvident and extravagant exercise of the power of judicial 



review that the Constitution extends to this Court. 
 
 
2. The Court misrepresents the history of abortion practice and attitudes toward 
abortion. 
The apparent purpose of the Roe opinion's long historical excursion is to create 
the impression that abortion had been widely practiced and unpunished until the 
appearance of restrictive laws in the prudishly Victorian 19th century. One 
example is adequate to show how distorted is Justice Harry Blackmun's rendition 
of history. He must overcome a huge hurdle in the person of Hippocrates, the 
"Father of Medicine," and his famous Oath which has guided medical ethics for 
over 2,000 years. The Oath provides in part: "I will give no deadly medicine to 
anyone if asked, nor suggest any such counsel; and in like manner I will not give 
to a woman a pessary to produce abortion."9This enduring standard was followed 
until the Roe era and is reflected in Declarations of the World Medical 
Association through 1968: "I will maintain the utmost respect for human life, from 
the time of conception. ..."10 But Justice Blackmun dismisses this universal, 
unbroken ethical tradition as nothing more than the manifesto of a fringe Greek 
sect, the Pythagoreans, to which Hippocrates is alleged to have belonged! 
 
3. The majority opinion in Roe wrongly characterizes the common law of England 
regarding the status of abortion. 
The Court's strained analysis and conclusion – "it now appears doubtful that 
abortion was ever firmly established as a common-law crime even with respect to 
the destruction of a quick fetus" – are rejected by many legal scholars.11 
 
William Blackstone's Commentaries on the Laws of England (1765-1769), an 
exhaustive and definitive discussion of English common law as it was adopted by 
the United States shows that the lives of unborn children were valued and 
protected, even if their beginning point was still thought to be "quickening" rather 
than conception:  
 
 
Life is the immediate gift of God, a right inherent by nature in every individual; 
and it begins in contemplation of law as soon as the infant is able to stir in the 
mother's womb.    For if a woman is quick with child, and by a potion, or 
otherwise, killeth it in her womb ... this, though not murder, was by the ancient 
law homicide or manslaughter. But at present it is not looked upon in quite so 
atrocious a light, though it remains a very heinous misdemeanor.12 
 
Until well into the 19th century, it was assumed that a child's life may not begin – 
and certainly could not be proven to have begun to satisfy criminal evidentiary 
standards – prior to the time her movements were felt by the mother 
("quickening"), at approximately 16-18 weeks' gestation. The Roe Court looks at 
the distinction in common law concerning abortions attempted before or after 
"quickening," and wrongly infers that the law allowed women great latitude to 



abort their children in the early months of pregnancy. This is like saying people 
had a general right to spread computer viruses before such acts were criminally 
prosecuted. 
 
 
4. The Court distorts the purpose and legal weight of state criminal abortion 
statutes. 
 
In the 19th century, in virtually every state and territory, laws were enacted to 
define abortion as a crime throughout pregnancy. They contained only narrow 
exceptions, generally permitting abortion only if necessary to preserve the 
mother's life. The primary reason for stricter abortion laws, according to their 
legislative history, was to afford greater protection to unborn children. This 
reflected a heightened appreciation of prenatal life based on new medical 
knowledge. It is significant that the medical profession spearheaded efforts to 
afford greater protection to unborn lives than had been recognized under the 
common law's archaic "quickening" distinction.  
 
The existence of such laws, and their clear purpose of protecting the unborn, 
rebuts the Court's claim that abortion has always been considered a liberty 
enjoyed by women. These laws show broad acceptance of the view that the life 
of an unborn child is valuable and should be protected unless the mother's life is 
at risk. In that case, of course, both mother and child were likely to perish, given 
the primitive care then available for infants born prematurely. 
 
How does the Court get around the impressive body of laws giving clear effect to 
the state's interest in protecting unborn lives? It attempts to devalue them by 
ascribing a completely different purpose: the desire to protect the mother's life 
and health from a risky surgical procedure. Applying the maxim "if the reason for 
a law has ceased to exist, the law no longer serves any purpose," the Court 
declares that abortion is now "safer than childbirth." Therefore, laws banning 
abortion have outlived their purpose.  
 
5. A privacy right to decide to have an abortion has no foundation in the text or 
history of the Constitution.  
Roe v. Wade locates a pregnant woman's "constitutional" right of privacy to 
decide whether or not to abort her child either "in the Fourteenth Amendment's 
concept of personal liberty... as we feel it is, or ... in the Ninth Amendment's 
reservation of rights to the people."  
 
The Court does not even make a pretense of examining the intent of the drafters 
of the Fourteenth Amendment, to determine if it was meant to protect a privacy 
interest in abortion. Clearly it was not. The Fourteenth Amendment was not 
intended to create any new rights, but to secure to all persons, notably including 
freed slaves and their descendants, the rights and liberties already guaranteed 
by the Constitution. 



 
Several rhetorical devices are used to mask this absence of constitutional 
grounding. The Court mentions several specifically enumerated rights which 
concern an aspect of privacy, for example, the Fourth Amendment's "right of the 
people to be secure in their houses, papers, and effects, against unreasonable 
searches and seizures." However, the Court fails to connect these to the newly 
found "right" to abortion, because no logical connection exists. 
 
 
Justice Blackmun attempts to graft abortion onto the line of decisions recognizing 
privacy/liberty rights in the following spheres: marriage (Loving v. Virginia, 
striking down a ban on interracial marriage); childrearing (Meyer v. 
Nebraska and Pierce v. Society of Sisters, upholding parental decision-making 
regarding their children's education); procreation (Skinner v. Oklahoma, finding 
unconstitutional a state law mandating sterilization of inmates found guilty of 
certain crimes); and contraceptive use by a married couple (Griswold v. 
Connecticut). Certainly marriage, and building and raising a family are 
fundamental aspects of human life that predate human laws and nations. They 
are implicit in the concept of liberty and the pursuit of happiness, though even 
these rights are subject to state limitation, such as laws against bigamy, incest, 
and child abuse and neglect.  
 
But abortion does not fit neatly among these spheres of privacy. It negates them. 
Abortion is not akin to childrearing; it's child destruction. A pregnant woman's 
right to abort nullifies the right to procreate upheld in "Skinner." He no longer has 
a right to bring children into the world, but only a right to fertilize an ovum, which 
his mate can then destroy without his knowledge or consent. The fear of 
government intruding into the marital bedroom by searching for evidence of 
contraceptive use drove the GriswoldCourt to find a privacy right for couples to 
use contraception in the "penumbras, formed by emanations from" various 
guarantees in the Bill of Rights. But however closely abortion and contraception 
may be linked in purpose and effect, they are worlds apart in terms of privacy. 
Abortions do not take place in the sacred precincts of marital bedrooms, 
preventing them does not require investigation of private sexual behavior, and 
they involve personnel other than the spouses.  
 
A "privacy right" large enough to encompass abortion could also be applied to 
virtually any conduct performed outside the public view, including child abuse, 
possession of pornography or using illicit drugs. The liberty interest to be 
protected from state regulation is never really defined in Roe. Instead the Court 
describes at some length the hardships some women face, not from pregnancy, 
but from raising children: 
 
Maternity, or additional offspring, may force upon the woman a distressful life and 
future. Psychological harm may be imminent. Mental and physical health may be 
taxed by childcare. There is also the distress, for all concerned, associated with 



the unwanted child, and there is the problem of bringing a child into a family 
already unable, psychologically and otherwise, to care for it. 
 
By this reasoning, one might argue that Roe's liberty encompasses ridding 
oneself of unwanted toddlers! Ordinarily, the defense of rights requires us to 
forgo lethal methods and use means likely to create the least harm to others. We 
may not, for example, surround our house and yard with a high voltage fence to 
deter trespassers. This principle is upended in the abortion context. Adoption, for 
example, would effectively eliminate all the "hardships" of raising "unwanted" 
children by non-lethal means. 
 
 
 
6. Although it reads the 14th Amendment extremely expansively to include a right 
of privacy to decide whether to abort a child, the Court in Roe adopts a very 
narrow construction of the meaning of "persons" to exclude unborn children. 
 
Much is made of the fact that "person" as used elsewhere in the Constitution 
does not refer to unborn children when, for example, discussing qualifications for 
public office or census-taking. That point proves nothing. The Supreme Court has 
held that corporations are "persons" within the meaning of the 14th Amendment 
and they are not counted in the census, nor can a corporation grow up to be 
president.  
 
The Roe Court also ignored the clear and uncontested biological evidence before 
them that individual human lives begin at conception: "We need not resolve the 
difficult question of when life begins." This is question determined by science, not 
philosophers or theologians or politicians. But while seeming to sidestep the 
question, the Court in fact resolved the question at birth, by allowing abortion to 
be legal throughout pregnancy. In the same vein, the Court refers to the unborn 
child as only a "potential life" (indeed, an actual life) from the moment of his or 
her conception. 
 
The Roe opinion states that a contrary finding on "personhood" would produce 
the opposite result (presumably foreclosing the mother's privacy right to an 
abortion). One does not have to be a "person" in the full constitutional sense, 
however, for a state to validly protect one's life. Dogs can be protected from 
killing although they are not "persons."13 And under the Endangered Species Act 
(ESA), people are prosecuted, fined and jailed for acts that may harm creatures, 
such as sea turtles, that are not "persons" in the full constitutional sense. Sea 
turtles are protected not only after they are hatched, but even while in the egg. In 
fact, each sea turtle egg removed from its nest constitutes a separate violation 
under the ESA, regardless of whether the sea turtle egg contained an embryo 
that was alive or "quick" or "viable" or even already deceased at the time of the 
taking.  
 



7. The Roe Court assumed the role of a legislature in establishing the trimester 
framework. 
Roe holds that in the first trimester of pregnancy, the mother's "privacy interest" 
in an abortion trumps state regulation. From the end of the first trimester to the 
child's "viability" – which the Court presumed to be no earlier than 26 weeks – the 
state can regulate abortion practice only in ways reasonably related to advancing 
the mother's health. In the final trimester, the state – in the interest of protecting 
the "potential life" of the child – can regulate and even proscribe abortion, except 
where necessary to preserve the mother's "life or health." Health (see point 8 
below) is the exception that swallows the rule. 
 
 
 
 
 
 
 
Pre-decision memoranda among members of the Roe Court acknowledged the 
serious flaw in establishing arbitrary, rigid time frames. Justice Blackmun himself 
admitted it was arbitrary.14 A reply memorandum from Justice Potter Stewart 
stated: 
 
One of my concerns with your opinion as presently written is ... in its fixing of the 
end of the first trimester as the critical point for valid state action. ... I wonder 
about the desirability of the dicta being quite so inflexibly "legislative." 
 
My present inclination would be to allow the States more latitude to make policy 
judgments. ..."15 
 
Geoffrey R. Stone, a law clerk to Justice Brennan when Roe was decided, was 
recently quoted as saying: "Everyone in the Supreme Court, all the justices, all 
the law clerks knew it was 'legislative' or 'arbitrary.'"16 
 
Justices O'Connor, White and Rehnquist denounced the arbitrary trimester 
framework in O'Connor's dissenting opinion in Akron: 
 
[There] is no justification in law or logic for the trimester framework adopted in 
Roe and employed by the Court today. ... [That] framework is clearly an 
unworkable means of balancing the fundamental right and the compelling state 
interests that are indisputably implicated. 
 
The majority opinion of Justice Rehnquist in Webster v. Reproductive Health 
Servicesstates: 
 
The key elements of the Roe framework – trimesters and viability – are not found 
in the text of the Constitution or in any place else one would expect to find a 



constitutional principle. ... the result has been a web of legal rules that have 
become increasingly intricate, resembling a code of regulations rather than a 
body of constitutional doctrine. As Justice White has put it, the trimester 
framework has left this Court to serve as the country's "ex officio medical board 
with powers to approve or disapprove medical and operative practices and 
standards throughout the United States." 
 
8. What Roe gives, Doe takes away. 
Many Americans believe that abortion is legal only in the first trimester (or first 
and second trimester). Many pollsters and media outlets continue to 
characterize Roe v. Wade as the case which "legalized abortions in the first three 
months after conception."17 In a recent television appearance, NOW's former 
president Patricia Ireland falsely claimed that "thirty-six states outlaw abortion in 
the third trimester."  
 
As noted above, under Roe state laws banning late-term abortions must contain 
a "health" exception. Health is defined in Roe's companion case, Doe v. Bolton, 
as including "all factors — physical, emotional, psychological, familial, and the 
woman's age — relevant to the wellbeing of the patient. All these factors may 
relate to health." This definition negates the state's interest in protecting the child, 
and results in abortion on request throughout all nine months of pregnancy. The 
fact that the Court buries its improbably broad definition of health in the largely 
unread opinion in Doe v. Bolton makes it no less devastating.  
 
9. The Court describes the right to abortion as "fundamental."  
The Supreme Court has found certain rights fundamental. Expressed or implied 
in the Constitution, they are considered "deeply rooted in the history and 
traditions" of the American people or "implicit in the concept of ordered liberty," 
such as the free exercise of religion, the right to marry, the right to a fair trial and 
equal protection. A state law infringing on a fundamental right is reviewed under 
a rigorous "strict scrutiny" standard. In effect, there is a presumption against 
constitutionality. The Roe Court claims abortion is fundamental on the ground 
that it is lurking in the penumbras and emanations of the Bill of Rights or the 14th 
Amendment, along with privacy rights like contraceptive use. It's ludicrous to 
claim abortion is deeply rooted in American history or traditions or that our 
governmental system of "ordered liberty" implicitly demands the rights to destroy 
one's child, but it was an effective way to foreclose state regulations of abortion. 
The strict scrutiny test was later abandoned in Casey. 
 
10.    Despite the rigid specificity of the trimester framework, the opinion gives 
little guidance to states concerning the permissible scope of abortion regulation.  
 
Abortion decisions that followed Roe chronologically have not 
followed Roejurisprudentially. Many decisions have five separate opinions filed, 
often with no more than three justices concurring on most points. Eight separate 
opinions were filed inStenberg v. Carhart (which effectively nullified laws in over 



two dozen states banning partial-birth abortion). 
 
The 1992 decision in Planned Parenthood of Southeastern Pa. v. Casey could 
have resulted in Roe's reversal. The Casey Joint Opinion (there being no majority 
opinion) comes close to conceding that Roe was wrongly decided:  
 
We do not need to say whether each of us, had we been Members of the Court 
when the valuation of the state interest came before it as an original matter, 
would have concluded, as the Roe Court did, that its weight is insufficient to 
justify a ban on abortions prior to viability even when it is subject to certain 
exceptions. The matter is not before us in the first instance, and, coming as it 
does after nearly 20 years of litigation in Roe's wake we are satisfied that the 
immediate question is not the soundness of Roe's resolution of the issue, but the 
precedential force that must be accorded to its holding. 
 
Instead they jettisoned Roe's trimester framework and standard of legislative 
review, but kept Roe alive: Chief Justice Rehnquist's dissent in Casey, in which 
he is joined in part by Justices White, Scalia and Thomas states: 
 
Roe decided that a woman had a fundamental right to an abortion. The joint 
opinion rejects that view. Roe decided that abortion regulations were to be 
subjected to "strict scrutiny," and could be justified only in the light of "compelling 
state interests." The joint opinion rejects that view. ... Roe analyzed abortion 
regulation under a rigid trimester framework, a framework that has guided this 
Court's decision-making for 19 years. The joint opinion rejects that framework. ...  
 
Whatever the "central holding" of Roe that is left after the joint opinion finishe[d] 
... Roe continues to exist, but only in the way a storefront on a western movie set 
exists: a mere facade to give the illusion of reality.  
 
And later in that dissent: 
 
Roe v. Wade stands as a sort of judicial Potemkin village, which may be pointed 
out to passers-by as a monument to the importance of adhering to precedent. 
But behind the façade, an entirely new method of analysis, without any roots in 
constitutional law, is imported to decide the constitutionality of state laws 
regulating abortion. Neither stare decisis nor "legitimacy" are truly served by such 
an effort. 
 
 
Roe v. Wade must be reversed 
 
Contrary to popular opinion, decisions of the U.S. Supreme Court are "often" 
reversed.18Stare decisis (let the decision stand) does not prevent reversal when 
the constitutional interpretation of a prior ruling is later understood to be flawed. 
Justice Rehnquist's dissent in Casey notes that the Court "has overruled in whole 



or part 34 of its previous constitutional decisions" in the past 21 years. It the 
Court's duty to reverse wrongly decided rulings. "Justices take an oath to uphold 
the Constitution — not the glosses of their predecessors."19 
 
The Casey plurality weighed the "integrity of the Court" (its reputation for being 
above political considerations) as more important than fidelity to the Constitution 
and, not incidentally, more important than the continuing destruction of over one 
million children annually. Roe must be reversed to restore integrity to the Court, 
meaning to the Constitution, political rights to the people and their elected 
representatives, and most importantly, the right to life to children in the womb. 
 
Susan E. Wills as associate director of education for the Secretariat for Pro-Life 
Activities, USCCB. 
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Addressing Common Arguments that support abortion 

"Why should a rape victim be forced to bear a child she did not will to have?" 

Answer: Rape is one of the worst indignities a person can suffer. One must have 
great compassion for rape victims. However, several things must be kept in mind. 
First, there is no way to become "unraped." Becoming "unpregnant" (via abortion) 
cannot make one "unraped." Second, justice cannot be obtained for the rape 
victim by punishing the unborn baby resulting from the rape. 

Further, two wrongs do not make a right. It will not help the mother to burden her 
with the guilt of a murder on top of the indignity of rape. 

It is noteworthy that conception seldom occurs from rape, so the percentage of 
babies born of rape is actually quite small. But the few babies who are conceived 
by rape also have a right to live. 

Who has not been blessed by the music of that wonderful gospel singer, Ethel 
Waters? Yet her mother was, at the age of thirteen, a rape victim. Should we 
have aborted Ethel? Why should we punish the innocent product of a rape?  

"We should not project our morality on others." 

Answer: If this is so, then why are the abortionists projecting their morality on the 
unborn? They are saying, in effect, "It is my moral belief that you should not live." 
Actually, this is not a projection of morality, but a projection of immorality. What is 
needed in the case of abortion is that we do project morality into the situation, 
because certainly it is better to project morality than to project immorality. If those 
who are able to protect the innocent in this way do not do so, then who will? 

Contrary to what the abortionist says, what our society needs most is a projection 
of morality. People need, for example, to project moral concern on others 
whenever they get behind the wheel. This would save many lives. In fact, if those 
who drink would not drive, this would be a greatly appreciated projection of 
morality for the 25,000 people who will otherwise fall victim to drunk drivers this 
year. 

What is wrong is not projecting our moral beliefs on others, but destroying the 
moral rights of others, which is precisely what happens with abortion. Someone 
is taking away the moral right of the innocent to live. 

"Abortion is the solution to unwanted pregnancies." 



Answer: Adoption is a better solution. It is no doubt difficult to give up one's child 
to a stranger, but it is easier than killing it. On the date an aborted child was due 
to be born, the mother often suffers depression. This depression sometimes 
recurs for years thereafter on that day. Sometimes the feelings are so strong, the 
mother becomes suicidal. The fact is, the baby can be scraped from a mother's 
womb a whole lot easier than it can be removed from her heart. 

The solution to unwanted babies is not abortion, it is adoption. Most women with 
unwanted pregnancies only need counseling. Counseling clinics are the solution, 
not abortion clinics. We should be helping mothers, not killing babies. 

"No unwanted baby should ever be born." 

Answer: First, there is the assumption here that an unwanted conception will 
automatically result in an unwanted baby. Many an unpleasantly surprised 
mother changes her mind once the initial shock of her unplanned pregnancy 
wears off, and she has a chance to reflect more calmly on the situation. And 
even more of these reluctant mothers feel different once their babies are born. 

Further, even if the mother does not want to keep the baby, there are many 
families out there who cannot have children, and who do want them. As a matter 
of fact, there are at present more people who want children than there are 
children to want. 

Finally, just because we do not want someone else around does not mean we 
have a right to kill them. We should never place our wishes ahead of 
others' rights, especially their right to life itself. 

One can easily see how this logic of killing unwanted unborn children could be 
extended to unwanted, deformed babies, undesired retarded children, and 
severely ill adults. Hence, infanticide and euthanasia would follow logically from 
this reasoning. In fact, the argument for infanticide of a deformed baby is more 
compelling, for there is actual proof that they are deformed, not simply a 
possibility (or probability). Some top scientists are already arguing in favor of 
infanticide for the deformed. Newsweek (9/6/82) magazine noted that "biologists 
say infanticide is as normal as the sex drive and that most animals, including 
man, practice it." 

Let me close by relating the story of a young girl who learnt that she is pregnant. 
She is engaged, but her fiancé is not the father of the baby. Her family is poor, so 
another mouth to feed is just going to add to the family hardship. Her family has a 
good name in the community, and she does not want to drag it into the mud. An 
abortion would be a quick solution to her problem. But she doesn't have an 
abortion. She has the baby. It's a boy. She names him Jesus. 



 

Resources 
WEB: 
Secretariat for Pro-Life Activities, USCCB. 
http://www.usccb.org/about/pro-life-activities/ 
 
One more Soul 
http://onemoresoul.com/ 
 
COMING HOME: Dr. Gerard M. Nadal: Science in Service of the Pro-Life 
Movement 
http://gerardnadal.com/ 
 
Physicians for Life 
http://www.physiciansforlife.com/ 
 
USCCB: Human life and Dignity (Abortion) 
http://www.usccb.org/issues-and-action/human-life-and-
dignity/abortion/index.cfm 
 
Post abortion care 
http://hopeafterabortion.com/ (Project Rachel) 
http://www.ccdenver.org/post-abortive-counseling 
http://www.noparh.org/projectrachels.html (Vicki Thorn) 
 
Books 
Unnatural Selection - by Mara Hvistendahl 
 
Unplanned: The Dramatic True Story of a Former Planned Parenthood Leader's 
Eye-Opening Journey Across the Life Line by Abby Johnson 
 
Humanae Vitae: by Pope Paul VI 
 
Pro-Life Answers to Pro-Choice Arguments: by Randy Alcorn  
 
Pro-life Feminism: by Mary Krane Derr  



Redeeming a Fathers heart: Kevin Burke, David Wemhoff 
Conception of Greif: Theresa Burke 
 
 
“And if we accept that a mother can kill even her own child, how can we tell other 
people not to kill one another? How do we persuade a woman not to have an 
abortion? As always, we must persuade her with love and we remind ourselves 
that love means to be willing to give until it hurts. Jesus gave even His life to love 
us. So, the mother who is thinking of abortion, should be helped to love, that is, 
to give until it hurts her plans, or her free time, to respect the life of her child. The 
father of that child, whoever he is, must also give until it hurts.”  
― Mother Teresa 
 


