
  

  

 

 

Steven J. Hancock, JD, JCL 

Few legal and canonical terms have engendered as much confusion as those 
associated with thresholds of proof.   It is little comfort that the somewhat 
elusive term “moral certitude” appears only twice in the Code of Canon Law, 
because where it does appear, its application accrues to virtually every 
ecclesiastical juridic process.  Concerning the threshold of proof required by 
ecclesiastical judges, including the diocesan bishop in his capacity as primary 
judge, the Code of Canon Law requires: “for the pronouncement of any 
sentence, the judge must have moral certitude about the matter to be decided 
by the sentence” (1983 CIC can. 1608 § 1).  Of course, this is no help at all 
unless we know what “moral certitude” means and how it is realized. 

Furthermore, this standard of proof in ecclesiastical jurisprudence demands 
much more than acquiring a certain level of confidence in the truth of the facts 
presented.  During her presentations at the Mitis Iudex workshops, our 
esteemed Defender of the Bond, Sister Fancisca Igweilo, O.P., J.C.L., made a 
very apt observation regarding the gravity of moral certitude in highlighting 
the solemn statement of our tribunal judges before pronouncing a sentence, 
which is made only after “having invoked the Divine Name, and having only 
God before our eyes.” In other words, those required to render judgment only 
after having reached moral certitude will also answer to the Almighty for those 
decisions made.  Accordingly, this standard of proof must be considered 
seriously, unless, of course, your favorite brand of neckwear is “millstone.”  

If one were to cross over to the dark side to civil law (may the force be with 
you) and look for parallel terms in an effort to gain some understanding of 
moral certitude, they might only encounter confusion and despair akin to the 
trials of Job.  Regarding various thresholds of proof, the civil law employs 
terms like “a preponderance of the evidence,” “clear and convincing 
evidence,” “reasonable articulable suspicion,” and the onerous “beyond a 
reasonable doubt,” to define the burden of persuading the judge, or jury, of the 
truth of an alleged fact. They all mean something significantly different.  
Furthermore, in civil law, “moral certainty,” which most closely resembles 
moral certitude, is defined in Black’s Law Dictionary as “absolute certainty,” 
but one thing absolutely certain is that this is not the canonical meaning of 
moral certitude.  (continued on second page) 
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How much I desire that the year to come 
will be steeped in mercy, so that we can go 
out to every man and woman, bringing the 
goodness and tenderness of God! May the 
balm of mercy reach everyone, both 
believers and those far away, as a sign that 
the Kingdom of God is already present in 
our midst! 
                                               Pope Francis 

Newly ordained Deacons August Cordova of 
St. John the Evangelist and Greg Reynolds of 
St. Joseph have completed the on-line 
training for becoming approved advocates.  
This course consists of 8 on-line classes that 
are 2 ½ hours each and 1 hour at the tribunal 
to complete a libellus.  We invite any deacon 
that is interested in the ministry of serving as 
an advocate to complete the on-line courses.  
For more information please contact Lucinda 
Marques at 303-715-3148 or 
lucinda.marques@archden.org. 
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   Meet our Case Processor 
Mr. Raymond Kelley,  
worked in the 
Diocesan Tribunal 
and Chancellor’s 
Office of Colorado 
Springs for five years 
prior to starting at the 
Metropolitan Tribunal 

 of the Archdiocese of Denver. He has a 
canon law certificate and serves as notary on 
ordinary process cases as well as Ligamen, 
Pauline and Favor of the Faith Cases and in 
addition he conducts the Publications of the 
ordinary process. 

Case Processor: Under the direction of one 
of the Judges (the Ponens), the Case 
Processor is a Notary who coordinates the 
initial phase of the marriage nullity 
process. He verifies the completeness of 
marriage nullity petitions and is responsible 
for drafting and authenticating the required 
documents, especially, pertaining to the 
citation of the parties and the collection of 
witness testimony.   

 

 

Moral certitude as the threshold standard of 
proof for ecclesiastical judges set forth in 
canon 1608 §1 exists to instruct 
ecclesiastical judges concerning the degree 
of confidence they must have in the truth of 
the factual conclusions at which  they  
arrive  in   adjudicating the cases before 
them.  In practice, defining moral certitude 
is difficult; the term itself is imprecise, and, 
in    the   end,   its   application    could    be   

misconstrued as being almost entirely subjective. Nevertheless, the highest 
thresholds of proof exist to protect rights and presumptions of the highest moral 
order.  Two prominent examples from both civil and ecclesiastical law regard 
the legal presumption of innocence of the accused, and the legal presumption of 
the validity of marriage.  With the foregoing examples, the thresholds of proof 
are “beyond a reasonable doubt,” and “moral certitude,” respectively. 
 
As standards of proof, for the purposes of application in the real world, “beyond 
a reasonable doubt,” and “moral certitude,” should be considered 
indistinguishable.  Accordingly, moral certitude, for the ecclesiastical judge, can 
be reached not by the elimination of all possible doubt, but by removing 
reasonable doubt based on reason and common sense; eliminating the kind of 
doubt that would make the hypothetical reasonable person hesitate to act. Moral 
certitude, then, in marriage nullity cases, for example, can arise only from proof 
of such convincing character, having eliminated all reasonable doubt, that the 
judge would not hesitate to rely and act upon it in these most weighty of 
juridical decisions.  

 
CASE 
TYPE 

FILING 
FEE 

PROCESSING 
FEE 

REMARKS 

Formal   $25.00 $550.00 
Can be paid on a monthly basis 
arranged once the case is 
accepted. 

Lack of 
Form   $25.00 $50.00 

If you are certain that the case 
qualifies for a Lack of Form, you 
can download the form from the 
Tribunal webpage and send it in 
with all the necessary certified 
paperwork. Only the processing 
fee will apply to these cases. 

Pauline $25.00 $75.00 NA 
Favor of 
the Faith $25.00 $200.00 NA 
Ligamen $25.00 $100.00 NA 
Briefer 
Process $25.00 $100.00 NA 

 

New Payment Schedule 
As of January 1, 2016 there is only one processing fee for the ordinary process 
and there will no longer be a fee for the Court Appointed Expert (Peritus).  For a 
formal case there is the filing fee of $25, and the processing fee of $550.  We 
will absorb the Expert fee that can range from $300 – to $600.  All this 
information is on our webpage.  Please see the link to the payment schedule on 
the website.  http://archden.org/wp-content/uploads/2015/12/payment-schedule-
12-16-15.pdf 
 
  EXPLANATION OF MITIS IUDEX – WORKSHOP

 NOW AVAILABLE ON-LINE
http://archden.org/tribunal/advocate-
page/abbreviated-process/mitis-iudex-
workshop-videos/  
 THE REFORM OF THE DECLARATION OF 
NULLITY PROCESS 

• WHAT HAS NOT CHANGED 
• WHAT HAS CHANGED 
• HOW WILL THESE PROCEDURAL CHANGES BE 

IMPLEMENTED 

 Lack of Form Petition 
If you are certain that your case will qualify for a Lack 
of Form, you may directly download the LACK OF FORM 
petition from our website and send in ALL the 
necessary information along with the $50 processing 
fee.  Please remember that we do need all the correctly 
certified paperwork as requested on the form.  
 Here is the link http://archden.org/tribunal/forms-for-
declaration-of-nullity/  
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